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District Bar Conferences 


The Kentucky District Bar Con- 
ferences held at Gilbertsville, Owens- 
boro, and Elizabethtown were well re- 
ceived. The afternoon sessions con- 
sisted of two discussions, one by Mr. 
Lawrence Grauman, president of the 
Louisville Bar, and the other by Mr. 


Thomas Young, former vice-chair- 
man of the War Labor Board. Mr. 
Graumati used as his topic, “The 


” 


Practice of Law.” The main theme 
of his discussion centered around the 
unethical practice of too many law- 
yers now admitted to the bar. He 
cited innumerable instances of these 
practices at the Jefferson County Bar. 
In addition to this discussion Mr. 
Grauman went over some of the new 
or more modern legislation affecting 
the practice such as the section 
abolishing the lengthy traverse. He 


then concluded his discussion with 
certain recommendations which the 
3ar Association should sponsor. 

Mr. Young chose as his topic, “The 


Unfair Practice of Law in the Field 
of Labor.” He reminded the mem- 
bers of the bar that following the 
passage of the Income Tax Law in 
1916 the lawyers failed to take ad- 
vantage of what is primarily legal 
duty in the preparation of income 
tax returns, thus allowing this lucra- 
tive work to pass into the hands of 
the accountants. He illustrated the 
present tendency of the lawyers to 
allow the practice of labor law to fall 
into the hands of persons without legal 
training by stating that well over a 
majority of the contracts were ne- 
gotiated by representatives of, labor 
organizations and not by lawyers. He 
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advocated the establishment of either 
a state or federal court whose func- 
tion would be to replace the bureau- 
cratic system now used in the admin- 
istration of the labor law. His main 
idea was that labor law should be re- 
turned to the legal profession. 

The evening sessions were dinner 
meetings. Mr. Odie Duncan of the 
Henderson Bar was toastmaster here 
in Owensboro, and Judge Gaines, of 
Lawrenceville acted as toastmaster at 
Elizabethtown. All did a splendid job. 
Hon. Marion Vance of Glasgow pre- 
sided at the afternoon meeting at 
Elizabethtown. 

Mr. George S. Wilson, Jr., was the 
first speaker on the evening program. 
He spoke of the work. which the 
Kentucky State Bar Association had 
been doing and of the work which it 
contemplated doing: He explained to 
his audience the set-up of the Board 
of Bar Commissioners and its func- 
tion. He urged that the lawyers of 
the State make known to the Bar 
Commissioners anything which in 
their opinion would go toward im- 


proving not only the practice of law 
but of the legislation under which we 
live. Mr. Wilson also pointed out the 
legislation which the Bar Association 
had sponsored. 

Mr. Wilson was followed by Judge 
Thomas J. Knight, of the Court of 
Appeals, who spoke on the subject 
of the work of the Court of Appeals. 
Judge Knight devoted some time to 
an explanation of the manner in which 
cases were decided and of the man- 
ner in which the petitions for re- 
hearing were considered. He advised 
his audience that the Court no longer 
sat as districts, but that the entire 
Court sat in the consideration of all 
cases. He stated that our Court of 
Appeals rendered 503 written opinions 
during the past year, and that this 
was more than twice as many as any 
other court of last resort in the na- 
tion had rendered. He stated that the 
Court was as nearly caught up in its 
work as could be expected. 

Other District Bar meetings are 
scheduled for the remaining Congres- 
sional districts. 


FISHERMAN’S LAMENT 


Backward, turn backward, O time in your flight 
Please make them bite again just for tonight. 

I’ve sat on this bank for sixteen long hours, 

And baited with crawfish, doughballs, and flowers, 
Minnows, ryebread, liver, and bees, 

Grasshoppers, fishworms, and limburger cheese; 
And never a nibble or a jerk on the line, 

Of bass or of crappie I’ve not seen a sign! 

My arms are fried brown, my nose is burnt red, 
My seat is worn thin and my legs are both dead; 
My stomach is puckered, all tied in a knot, 

I’m sick, disappointed, disgusted, and hot; 


I’m 


sore, dirty, thirsty, and stiff, 


I’ve lost my tobacco and ain’t had a whiff. 

It’s many long hours by the road to my shack, 
And here I sit—not a fish in my sack. 

O backward, I guess, is the way I shall turn, 
They don’t want to bite and I don’t give a durn! 
For I’ve been a-fishing—I’ve had a good day, 

All I want now is some grub and the hay. 
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The Judges’ Expense Act Case 


On August 13, 1948, the Special 
Court of Appeals in a four-to-three 
decision sustained the constitutionality 
of the 1948 Judicial Expense Act. 
The decision means that judges and 
ymmissioners of the Court of Ap- 
als will receive a lump-sum expense 
lowance of $150 per month and that 
circuit judges will receive a lump-sum 
expense allowance of $100 per month. 
The allowance became effective March 
24, 1948. 

The Commissioner of Finance, John 
W. Manning, had refused to pay the 
expense allotment provided for the 
act until there had been a judicial 
determination of its legality. A suit 
was then brought by all of the judges 
and commissioners of the Court of 
Appeals, excepting Judge Eugene 
Siler, and by Judge W. B. Ardery, 
I and Judge L. B. Handley, 
Hodgenville, as representatives of all 
circuit judges to construe the act and 
to authorize the payments therein pro- 
vided. The attorneys filing the suit 
tor the judges were Herman G. Hand- 
maker and Samuel M. Rosenstein, 
Louisville, Kentucky. The lower 
court, Special Judge Leslie W. Morris 
presiding, upheld the plaintiffs’ con- 
tention and entered a declaratory 
judgment that the act was valid. 


iris, 


The majority opinion, written by 
Special Chief Justice Joseph J. Leary, 
was concurred in by Special Judges 
Charles G. Franklin, Madisonville; 
L. M. Henderson, Greensburg; and 
Alfred C. Krieger, Louisville. 

The opinion of Special Appellate 
Judge D. Bernard Coughlin, Mays- 
ville, dissented entirely from the ma- 
jority view. Special Judges L. C. 
Flournoy, Jr., Henderson, and Jack 
W. Howard, Prestonsburg, dissented 
from the majority in part: Flournoy 
filed his dissenting opinion. 





JUDGE L. 3. HANDLEY 
Tenth Judicial District 


Because he did not relish the idea 
of a three months’ trial away from home, 
where hotel bills and travel expense 
would exhaust his salary, the idea for 
the Judges’ Expense Act was born. 


In testing the legality of legislation, 
Leary’s opinion said, courts uniformly 
recognize that the powers of the ju- 
dicial arm of government must not be 
allowed to encroach the powers of 
the legislative branch. Further, the 
opinion continued, courts recognize 
that the propriety, wisdom, and ex- 
pediency of legislation is exclusively a 
legislative matter. 

Expenses Not Salary 


The courts have held consistently 
that the payment of “reasonable ex- 
penses is not the same as increasing 
salaries and compensation,” the opin- 
ion declared. It cited action of the 
1948 Legislature increasing the State’s 
allowance to its employees for auto- 
mobile travel from a maximum of 5 
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J. W. Howerd, D. B. Coughlin, John E. Tarrant, J. J. Leary, L. M. Henderson, Lb. C. Flournoy, Jr., Charles G. Franklin. 


squalified himself and was succeeded by Alfred C. Krieger. 


ht: 
i 


Rig 


From Left to 
Judge Tarrant 


KENTUCKY STATE BAR JOURNAL 





cents to 7 cents a mile to show that 
the Legislature recognizes changing 
economic conditions. 

“We are aware of no law in force 
when the incumbent judges were 
elected which required them to absorb 
the expenses of their office without 
charge to the Commonwealth,” the 
opinion said. “Nor are we aware of 
any law which requires them to con- 
tinue to absorb such expense. 


South Dakota Case Cited 


“If the Legislature may reimburse 
the judges for actual expenses, may 
it, in lieu of actual expenses, make a 
monthly lump-sum appropriation? We 
think so,” the majority opinion con- 
tinued. 

The majority backed up this asser- 
tion by citing a South Dakota case. 
South Dakota, like Kentucky, has a 
prohibition in its Constitution against 
changing the salary of a public officer 
or employee during his term of office. 

The South Dakota Supreme Court 
held that if its judges actually lived 
in their districts and were required to 
go to the capital for court sessions, 
“no question, under any authority, 
could be raised as to the constitution- 
ality of a law which appropriated 
money to reimburse them for the 
actual expenses incident to their travel 
to and from, and for their hotel bills 
while at, the capital.” 


Kentucky Opinion Recalled 

Leary’s opinion also cited a Ken- 
tucky decision that listed many cur- 
rent instances of lump-sum payments 
to officials—10 cents a mile to circuit 
clerks on venue changes, the same 
amount for transferring prisoners, 
$10 a day for circuit judges called 
outside their districts, presidential 
electors and members of the Legis- 
lature allowed the same per diem and 
mileage, 

“We are not prepared to presume” 
that the Legislature’s estimate of $150 





HERMAN G. HANDMAKER 


Counsel for the 
Judges in the Expense Case 


a month for appellate judges and 
commissioners is so plainly in excess 
of “reasonable Expense” as to show 
it “actually intended to increase sal- 
aries,” the majority opinion continued. 


“Nothing we have said in this opin- 
ion will, or is intended to, preclude 
judicial inquiry into expense allow- 
ances of public officers, and if it ap- 
pears that the allowances exceed 
official expenses or reasonable esti- 
mates thereof, the courts are free to 
condemn them. 


Allowance Called Reasonable 


“The allowance here under consid- 
eration and the legislative estimates 
thereof are, in our view, reasonable, 
and involve no element of personal ex- 
pense,” Leary added. 


Special Judge Flournoy took an op- 
posing view on this point. He agreed 
that circuit judges could be paid lump 
sums to cover “official” expenses 
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CHARLES |. DAWSON 


Counsel for the 
Judges in the Expense Case 


such as supplies, utilities, stenographic 
help, and the like. 


“But,” his opinion declared, “ap- 
pellate judges and commissioners are 
each furnished with an office, stenog- 
rapher, light, heat, telephone, stamps, 
stationery, typewriters, library, and 
every expense which I concede to be 
official, and are at no expense what- 
ever in the discharge of their duties.” 

His opinion said it was interesting 
to note that the Constitution provides 
$5 daily pay for legisiators and 15 
cents a mile for travel, but allows the 
Legislature to change this, which it 
has done. 


Framers of the Constitution, Flour- 
noy said, recognized that judges of 
the Court of Appeals would have to 
travel from their homes to Frankfort 
just as they recognized that legislators 
would have to do so. But they saw fit 
to provide mileage allowances only for 
legislators and not for the judges, he 


added, 


STATE 
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SAMUEL M. ROSENSTEIN 


Counsel for the 
Judges in the Expense Case 


Says Weight Is in Dissent 

“The majority opinion, while sup 
ported by the South Dakota case, is 
contrary to the decided weight of 
authority,” Flournoy’s opinion d 
clared. “And since this is a case of 
first impression in Kentucky, it is the 
first time, so far as I can ascertain, 
that the Court of Appeals has refused 
to allow the decided weight of au- 
thority in any case. 

“Practically all the judges and com- 
missioners of the Court of Appeals 
have voluntarily established a resi- 
dence in Frankfort and had been 
living there for many years at the 
time the act in question was passed. 

“Section 3 (the $150-a-month pay- 
ment) could not have any application 
to them, even if it were constitutional, 
because they did not move to Frank- 
fort in order to facilitate the work of 
the Court, or to avoid the expense, ‘e- 
lay, and inconvenience of frequent 
trips to and from the places of their 
legal residence to the State Capito! 
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LESLIE W. MORRIS 


Frankfort, Ky. 


Special Circuit Judge who upheld the 
validity of the Judicial Expense Act. 


“To pay them the sum of $150 each 
month on account thereof clearly 
would constitute a gratuitous payment 
for personal living expenses,” Flour- 
noy added. 

Special Judge Coughlin’s opinion 
said he thought the entire act void be- 
cause it violated Sections 235 and 
246 of the Constitution. The first 
prohibits salaries from being changed 
during the term of an officer. The 
second prohibits any public officer, ex- 
cept the Governor, from being paid 
more than $5,000 a year. 





KENTUCKY HAS REMOVED 
A HANDICAP TO SERVICE 


From Courier-Journal, 
August 15, 1948 


A decision that was reached in 
the light of reality and reason ap- 
proves payment of a lump sum for 
expenses of Kentucky judges. Here 








ALFRED C. KRIEGER 


Special Judge, Court of Appeals, suc- 
ceeding Judge John E. Tarrant. 


is another demonstration of public 
policy that refuses to penalize men of 
learning and competence for holding 
the most responsible and important of 
public offices. It seems to us that the 
minority members of the special Court 
of Appeals, saying the action opens 
the gate for raids on the public treas- 
ury, fall into the same fault which 
is so glaring in our. old Constitution. 
This is an insistence that the Legis- 
lature is not to be trusted; that, in 
effect, the people are to be permitted 
no discretion. 

Elected judges, either of the Court 
of Appeals or in the circuits, had no 
part in the decision. Seven lawyers 
acted as a special panel. Four of them 
found an obvious fact; namely, that 
the expense-account statute did not 
violate the Constitution. There is no 
line in that document which forbids 
the Legislature to take the action it 
did. To rule otherwise was to create 
even tighter restrictions than this most 
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restrictive of charters already im- 
poses. It is true that men who offer 
for judgeships know what the salary 
limitation is when they do so. But 
the evil of the limitation in discourag- 
ing qualified persons from seeking 
public office in Kentucky becomes 
ever plainer. 





CRUMBS FOR JUDGES 
From Louisville Times, 
August 14, 1948 

In a world in which a bricklayer 
whose skill is acquired in months or 
weeks receives $100 a week, and in 
which no Kentucky judge receives as 
much, a legislative act gives judges a 
moderate expense allowance. 

Framers of the Constitution did not 


contemplate expense allowances for 


judges, and did not forbid it. There- 
fore legislators were free to act, in a 
great emergency. All honor to dis- 
senters, but the majority’s decision 
seems sound. 

If the people don’t like it, let them 
improve the Constitution. It is theirs, 
by, inheritance, and is subject to 
change by their will. 

Herman G. Handmaker and Samuel 
M. Rosenstein deserve commendation 
for their efforts in behalf of judges, 
congratulations upon their victory at 
Frankfort. If the crumb that has been 
given to each judge upon the Ken- 
tucky bench suggests like legislation 
in behalf of other victims of the Con- 
stitution’s pay provision, so much the 
better. 


Assessments of Property for Tax 
Purposes in Kentucky 


It is generally recognized that the 
present system of assessing property 
in Kentucky for state and local tax 
purposes is not working satisfactorily. 
The Kentucky Department of Reve- 
nue is known to be interested in an 
improvement of the system and a 
good deal of consideration was given 
to the matter at the state convention 
of County Tax Commissioners held 
in Lexington last June. The National 
Association of Assessment Officers 
has published a number of recommen- 
dations and the Bureau of Business 
Research of the University of Ken- 
tucky has compared their recommen- 
dations with the situation in Kentucky 
in a survey published in 1941. 

It is clear that any real overhaul 
of assessment procedure, legislative 
or administrative in origin, must in- 
evitably run afoul of the detailed pro- 
visions of the Kentucky Constitution 
unless a real effort is made to avoid 


this difficulty. Before anything else 
can safely be done to bring about as- 
sessment reform, a careful study must 
be made of the provisions of the Ken- 
tucky Constitution which bear on the 
assessment problem directly and in- 
directly, to determine what reforms 
can be accomplished within the limita- 
tions of the Constitution. 

At. the suggestion of the Depart- 
ment of Revenue, several members of 
the law faculty of the University of 
Kentucky are undertaking a study of 
the Constitutional limitations on as- 
sessment reform in Kentucky. The 
study is concerned with the legal 
problems raised by the Constitutional 
restrictions and will not attempt to 
suggest which of the many proposals 
for reform should be adopted, if any. 
The highlights of their findings will 
be published in the December, 1%48, 
issue of this Journal. 
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Traffic court judges and prose- 
cutors from all sections of the Mid- 
west will attend a five-day traffic law 
enforcement and court administration 
conference at Northwestern Univer- 
sity’s School of Law, October 21, 22, 
25-27. 

The conference will be conducted 
by the American Bar Association and 
the University’s Traffic Institute. It 
is the second conference of this type 
offered at Northwestern and _ the 
fourth to be held during 1948 with 
funds provided by the Kemper Foun- 
dation for Traffic Safety, Chicago. 
Similar conferences have been held at 
the University of California and 
Tulane and New York Universities. 


Conference sessions will be held in 
Hoyne Hall, on the Chicago campus, 
at 257 East Chicago Avenue. Ses- 
sions will be held from 9 a.m, until 
noon and from 2:30 to 5:30 p.m. The 
meetings have been planned to allow 
those enrolled to attend traffic court 
sessions of the National Safety Coun- 
cil’s annual safety congress which will 
be in session. 


“Conferences of this type are effec- 
tive in providing judges and prosecu- 
tors with the special knowledge and 
skill so necessary in dealing with the 
traffic violator problem,” according to 
Franklin M. Kreml, director of the 
Institute. 


Speakers, discussion leaders, and 
panel participants will be recognized 
authorities on the various legal, safety, 
enforcement, and technical subjects. 
In addition to representatives of the 
two sponsoring organizations, they 
will represent the National Safety 
Council, the Automotive Safety Foun- 
dation, municipal and other courts, 
police departments, and other official 
and private agencies. 


Northwestern University Traffic Institute 





The agenda for the conference in- 
cludes these topics: 1. Nature and 
Causes of the Traffic Accident Prob- 
lem; 2. Civil and Criminal Responsi- 
bility in Traffic Accident Cases; 3. 
Constitutional Issues of Importance in 
Traffic Cases; 4. Requirements and 
Applications of Uniform State and 
Model Municipal Traffic Regulations ; 
5. Application of Criminal Law and 
Procedure and Law of Evidence in 
Traffic Cases; 6. Physical Laws Af- 
fecting Motor Vehicle Operation; 7. 
Factors Influencing Driver Perform- 
ance; 8. Standards of Police Organi- 
zation and Performance for Traffic 
Control; 9. Scientific and Legal As- 
pects of Tests for Intoxication; 10. 
Functions of the Prosecutor in Prep- 
aration and Trial of Traffic Cases; 
11. Sound Policies in the Penalization 
of Traffic Violators; 12. Important 
Administrative and Procedural As- 
pects of Traffic Court Operations; 
13. Principles and Techniques of Pub- 
lic Education and Support Develop- 
ment for Traffic Safety. 

Attendance at the conference is 
open to all judges in courts which try 
traffic cases, to prosecutors assigned 
to such courts and to persons about 
to assume such positions. The reg- 
istration fee is $25. 

The conference is being planned 
and directed jointly by staff mem- 
bers of the American Bar Associa- 
tion’s Traffic Court Committee, the 
Law School and Traffic Institute of 
Northwestern University. 





A visitor to New Orleans, seeing 
the tropical moss hanging from the 
trees, remarked: “That must be some 
of that Mardi Grass I have heard so 
much about.” 
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The decision of the special Court 
of Appeals sustaining the constitu- 
tionality of the 1948 Judicial Expense 
\ct marks the successful conclusion 
of a crusade extending over eighteen 
months. 


This crusade was initiated and 
carried on for these eighteen months 
by two Louisville attorneys, Herman 
(;. Handmaker and Samuel M. Rosen- 
stein, secretary of the Kentucky State 
Bar Association. The manner in 
which they became interested in the 
“cause” is most interesting. 


These two lawyers were engaged in 
the trial of a suit in the Tenth Circuit 
Court District at Bardstown, which 
had been brought by the Office of 
Price Administration against a client 
of theirs for $5,000,000. Proof had 
been taken at a number of cities al- 
most from one end of the United 
States to the other, and the attorneys 
for the Government and for the de- 
fendant met at Hodgenville, in the 
county where Judge Handley, judge 
of the Tenth Circuit Court, lived, for 
the purpose of working cut a trial 
assignment. The Judge inquired how 
long counsel thought the case would 
take for hearing, and both sides 
agreed the trial would require ap- 
proximately three months. The suit 
having been filed at Bardstown by the 
Government, Judge Handley asked if 
counsel would agree for the actual 
hearing to be held at Hodgenville. 
Soth sides assented and then the 


Government counsel inquired why the 
judge wanted the transfer. He told 
them that he did not relish the idea cf 








three months of continuous travel arid 
living away from his home, par- 
ticularly when all of the expenses 
instant thereto had to be paid out of 
his earnings. Counsel expressed con- 
siderable surprise that Kentucky re- 
quired its judges to pay expenses out 
of their salaries. 

Upon their return to Louisville, 
Messrs. Handmaker and Rosenstein 
commenced an investigation of the 
question to find out what, if anything, 
could be done to prevent the repetition 
of this situation and how other states 
were meeting the problem. Confer- 
ences were held with a number of 
lawyers, including Messrs. Edward A. 
Dodd of Louisville and Robert K. 
Cullen, and a tentative legislative pro- 
gram was drafted, 


The Bar Association, as a part of 
its district bar meetings for 1948, 
asked Mr. Rosenstein to speak at each 
of the Congressional District meet- 
ings to explain the problem and how 
it might be solved through iegisla- 
tion. This invitation was extended to 
Mr. Rosenstein upon the eve of his 
departure for Europe on a business 
trip; however, he returned in time 
to speak at these nine meetings. More 
than 500 lawyers heard the matter 
discussed and each meeting unani- 
mously voted its support of the proj- 
ect. An effort was made to acquaint 
fully both the Democratic and Re- 
publican nominees for Governor and 
the Senate and House of Representa- 
tives with the legislation that was pro- 
posed to be presented to the 1948 Gen- 
eral Assembly. 
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A bill was introduced on February 
26, 1948, in the House of Representa- 
tives and, as finally amended, after 
thorough consideration, was unani- 
mously adopted by both the House and 
the Senate and was approved by the 
Governor on March 24, 1948, and be- 
came effective immediately since it 
carried an emergency clause. 

In view of the fact that no expenses 
have heretofore been allowed or ap- 
propriated for the judges, it was sug- 
gested by certain Judges and Com- 
missioners of the Court of Appeals 
and representatives of the circuit 
judges that an action be brought to 
determine the constitutionality of the 
act, in that they did not wish to ac- 
cept these expenses with the possi- 
bility that the constitutionality of the 
act might hereafter be otherwise ques- 
tioned. The judges requested Messrs. 
Handmaker and Rosenstein to handle 
this litigation for them and, accord- 
ingly, a suit was instituted in the 
Franklin Circuit Court in which all 
of the Judges and Commissioners of 
the Court of Appeals and Judge L. B. 
Handley of the Tenth Circuit Court 
and Judge W. B. Ardery of the Four- 
teenth Circuit Court, as representa- 
tives of all circuit judges, were named 
plaintiffs, and the Commissioner of 
Finance was named defendant. A con- 
ference had been had between counsel 
for the judges and the Honorable 
A. E. Funk, Attorney General, and it 
was the position of the Attorney Gen- 
eral that the act was constitutional, 
and he, therefore, felt that he should 
not represent the Commissioner of 
Finance. This was brought to the at- 
tention of the Honorable Earle C. 
Clements, Governor, and he appointed 
former Attorney General Hubert 
Meredith as counsel for the defend- 
ant. The regular judge of the Frank- 
lin Circuit Court being disqualified, 
since he was a party to the action, 
counsel for both sides agreed upon 
Senator Leslie W. Morris as Special 


Judge. An intervening petition was 
filed by General Funk asking that he 
be made a party, and he adopted the 
allegations of the petition and joined 
in the plaintiffs’ prayer that the act 
be upheld. The lower court sustained 
the constitutionality of the act and an 
appeal was immediately prosecuted to 
the Court of Appeals. Since the regu- 
lar Court of Appeals were parties to 
the action, they certified their dis- 
qualification to the Governor and he 
appointed a special Court of Appeals 
consisting of Joseph J. Leary, Frank- 
fort, Kentucky; Chief Justice John 
E. Tarrant, Louisville; Charles G. 
Franklin, Madisonville; L. B. Flour- 
noy, Henderson; Bernard Coughlin, 
Maysville; L. M. Henderson, Greens- 
burg; and Jack Howard, Prestons- 
burg. Briefs were filed in behalf of 
the Judges by Herman G. Handmaker, 
Samuel M. Rosenstein, Charles I. 
Dawson, Thomas S. Dawson, and 
General A. E, Funk. A brief for the 
Commissioner of Finance was pre- 
sented by special counsel, General 
Hubert Meredith. The case was 
orally argued before a special Court. 
However, before a decision could be 
arrived at, the Honorable John E. 
Tarrant resigned, due to the fact that 
he had formed a partnership for the 
practice of law with Judge Charles I. 
Dawson. The Court brought this 
resignation to the attention of the 
Governor and he appointed Mr. 
Alfred C. Krieger, Louisville, to suc- 
ceed Mr. Tarrant on the special Court. 

The decision on August 13, 1948, 
sustaining the act making a lump-sum 
expense allowance to Circuit Judges 
of $100 per month and to Appellate 
Judges and Commissioners of $150 
per month. 

This Association is proud of the 
fight that has been made in behalf of 
the judges and of the success that 
has been accomplished. For too long 
the Bar of Kentucky has been in- 
different and complacent regarding 
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its judiciary. While it has recognized 
that the judges were laboring under 
an intolerable burden and with in- 
adequate pay, no steps have hereto- 
fore been taken to provide even ex- 
pense for these public servants. 

Now that the Legislature has made 
provision for expenses and the Court 
of Appeals has validated the act, it is 
believed that judicial service in Ken- 
tucky will prove more attractive and 
that this will redound to the ultimate 
benefit of the public as well as the 
bar. 

This long fight and continued effort 
to obtain this legislation and to sus- 
tain its constitutionality was a gratu- 
itous undertaking and the Bar Associ- 
ation extends its congratulations to 
everyone who participated in the 
battle and who fought for the victory 
that was so justly deserved. 

There is much remaining to be done 
to arrive at the ultimate goal of fair 
compensation for our judges. With 
the progress Kentucky is making com- 
mercially, a militant bar can keep pace 
by continuing to strive for a strong 
and justly compensated judiciary. 





Recently we read a definition of 
faith with which we cannot wholly 
agree. The definition was this: “Faith 
is believing in something that your 
common sense tells you does not 
exist.” The writer was referring to 
Santa Claus, but did not confine his 
definition to Santa Claus. To our mind 
faith in a creator, in divine control 
of the universe, in a life after death 
is strengthened by our common sense, 
and our common sense tells us that 
these things do exist, not that they 
do not exist. If our common sense 
taught us differently we would think 
it too common to be of much value. 





Communism is a philosophy of gov- 
ernment and some of its advocates 
argue that it is the best form of 
government. Many who listen to this 


argument reason, “Why not try it, 
let’s vote the Communists in; if they 
fail to better our way of life we can 
vote them out.” The fallacy of this is 
that once in power the Communist 
cannot be voted out. A free election 
does not exist in a Communist gov- 
ernment. It is hard for a democratic 
thinking people to grasp this, never- 
theless it is true. The only way to 
dethrone a Communistic government 
is by a bloody revolution of earnest 
patriots. We are looking for no revo- 
lution. 


——— 


Last summer there was a news item 
published throughout the United 
States to the effect that a member of 
the English Parliament had proposed 
to Parliament that the United States 
of America be invited to become a 
member of the British Empire, and 
he further stated that he believed that 
the invitation would be accepted be- 
cause of the popularity of the British 
Royal Family, It is surprising that 
one of sufficient intelligence to be- 
come a member of Parliament should 
have so little understanding of the 
thinking of the American people. The 
very thing that he thought might cause 
the invitation to be accepted would be 
the thing which would cause its re- 
jection if it were otherwise acceptable. 
The one thought on which the Ameri- 
cau democracy is founded and which 
has been drilled into the American 
people and cherished by them is, “I 
am just as good as you are and am 
willing to admit that you are just as 
good as I am.” This precludes any 
thought of a royal family which was 
born to rule. 


We want no prince nor potentate, 
we want no unearned titles, we want 
to pay no official except for service 
performed. So far as the American 
people are concerned there would be 
a better prospect of uniting the two 
countries if England should abolish 
the Royal Family and all inherited 
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titles and become a true democracy. 
Certainly there can be no hope of a 
uniting so long as there is a royal 
family. We admit that the English 
Royal Family is popular, and if the 
English people want to keep and main- 
tain them, it is their business pro- 
vided they pay the upkeep. But to 
Americans the very thought of one 
person being born to royalty and 
therefore being a better person than 
one of humble birth is abhorrent and 
totally unacceptable. All this should 
have been known to the Englishman 
who so impulsively advanced such a 
proposal. 





In spite of every precaution and 
an elaborate system to prevent it, an 
error does slip into the Journal 
occasionally. When this occurs we 
are deeply chagrined. In our June 
issue on page 141 we published what 
we deemed a very splendid article en- 
titled, “Abraham Lincoln—The Law- 
yer,” and in some manner unexplain- 
able by us, we credited the authorship 
of this article to Vachel Lindsay. The 
article was prepared by Mr. Chester 
R. Shook, of the Hamilton County 
Bar, Cincinnati. Mr. Walter J. Burke 
of the Newport bar recognized the 
value of the article and saw to it that 
it fell into the hands of the Journal. 
Our apologies to both Mr, Shook and 
Mr. Burke. We thank Mr. Shook for 
preparing it and Mr. Burke for sub- 
mitting it to the Journal. 


rr 


The Journal is still in need of in- 
structive and entertaining articles, and 
we ask the lawyers of the State to 
submit such to the editor. 





All the Circuit and Appellate Judges 
of the state should be, and undoubted- 
ly are, under everlasting gratitude to 
the State Bar Association for the en- 
actment and then the upholding of the 
law allowing them a sum to defray 


expenses incurred by reason of the 
office they hold. The State Associa 
tion recognizes and appreciates the 
efforts of its Secretary, Samuel M 
Rosenstein, in conceiving the method 
to be used and untiringly pushing it 
to a successful conclusion. 

For years the Association has 
realized that the judges were woe 
fully underpaid, and several times a 
constitutional amendment has. been 
unsuccessfully sought. To remedy an 
intolerable situation, Sam Rosenstein 
went to work soliciting and obtaining 
the assistance of his fellow lawyers in 
a righteous cause. The Association 
got behind the effort enthusiastically. 
Everyone who is intelligently in- 
formed thanks you, Sam. 





Our founding fathers in establish 
ing a government for a freedom lov- 
ing people had a very clear idea as 
to just what freedom meant. To sum 
it up briefly their idea was this. Every 
man has the right to do what he wants 
to do, just as long as he does not in- 
terfere with the right of someone else. 
Our legislative branch of the govern- 
ment and our courts in their interpre- 
tation have gone far in establishing 
the rights of “someone else” and in- 
terpreting those rights; so far, in fact, 
that they have greatly enhanced the 
rights of “someone else” and curtailed 
correspondingly the right of each 
individual—and to so great an extent 
that the rights of the individual have 
been so hampered that we do not have 
the freedom our forefathers enjoyed 
nor that contemplated by the found- 
ers of the government. 

No longer is a person permitted to 
engage in any business he may choose. 
So many regulatory measures have 
been promulgated that some businesses 
require the permission of a govern- 
mental agency before being engaged 
in. 

No longer can a person hold any 
job he likes. So many qualifications 
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are now required for certain occupa 
tions that many individuals are barred 
from certain occupations. 

No longer can a person leave his 
property exactly as he desires. Our 
tax laws require that he leave a part 
of it to the state. 

No longer can a person pay wages 
dictated by sound economics. Law 
requires him to pay wages based on 
the need of the employee instead of 
the economic welfare of the employer. 

No person keep a 
record of his business as he sees fit, 
but must keep his records in such 
manner that he may be able to show 
the revenue department that he is no 
chiseler. 


longer can a 


In fact we have so many of these 
hampering regulations that the free- 
dom of the individual is not what it 
used to be. 

We make no issue as to the right 
or wrong of these regulations, we only 
seek to point out that our freedom of 
action lacks much of being what was 
in the beginning contemplated, and 
that unless this trend is curbed we will 
gradually slip into the way of think- 
ng that all individual rights are sub- 
servient to the rights of the govern- 
ment and that the individual exists 
for the good of the government instead 
of the government existing for the 
good of the individual. 


TT 


There appeared on page 159 of the 
June Bar Journal an article headed, 
“A.B.A. PRESIDENT SMITH IS 
NORTH CAROLINIAN,” in which 
it appeared that Mr. Willis Smith of 
Raleigh, North Carolina, was the cur- 
rent president of the American Bar 
\ssociation. Your [Editor wishes to 
correct this calendar error, as Mr. 
Smith was president of the American 
Bar Association in the years 1945-46, 
Otherwise, the article is correct as 
written. 

The presidents of the American Bar 
Association since that date have been 


ITE 
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Carl B. Rix of Milwaukee, Wis- 
consin, 1946-47, and Tappan Gregory 
of Chicago, Lllinois, 1947-48, the lat- 
ter’s term of office expiring at the 
A.B.A.’s Annual Meeting to be held 
September 6-9, 1948, in Seattle, Wash- 
ington. 





Mr. Gus B. Bruner, of the Harlan 
Bar, makes a_ suggestion to the 
Journal which we deem a wise and 
good one. His suggestion is adopted. 
Mr. Bruner’s suggestion is that in 
many lawyers’ office there are books, 
furniture, and equipment not used or 
needed, while in other offices these 
items are badly needed, and that there 
should be some way to bring these 
together at a nominal cost. We do 
this not for the slight revenue it will 
produce, but for the value we hope 
it will be to the bar. 

Therefore, we will accept and pub 
lish advertisements on the style of 
want ads. The cost will be five cents 
per word or a minimum of $1.00 per 


ad for each insertion. So, if you 
have a book or books or an item of 
furniture or equipment which with 


you is surplus, or if you are in need 
of such, write your own ad, count the 
words (your name and address need 
not be counted), send a check for the 
ad at five cents per word, minimum 


$1.00 per ad, to Mr. Samuel M. 
Rosenstein, 713 Marion E. Taylor 


Building, Louisville, Kentucky, and 
the ad will appear in the following 
issue of the Journal. 





A petition for a rehearing was filed 
in the Special Court of Appeals in the 
Judges’ Expense Case by Ex-Attorney 
General Hubert Meredith, September 
9. We do not pretend to know what 
the action of the Special Court will 
be, but we do recall that statistics 
show that before the regular Court 
of Appeals only three per cent of the 
petitions for rehearing filed are 
granted. 
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In this issue of the Journal we pub- 
lish an index. The last index was 
published in September, 1944. This 
one covers all issues from then to 
now including the current issue. It 
has been our aim to publish an index 
at the end of every fourth year. We 
hope to publish our next one in Sep- 
tember, 1952. 





Many lawyers and judges are writ- 
ing the Statute Revision Commission 
urging that it publish a Code. The 
Commission states that it can publish 
and sell the Code for not exceeding 
$10.00. The Commission is anxious 


and willing to do this work, but it is 
without authority to do so, and is not 
in a position to advocate a bill before 
the Legislature granting the authority. 

If the bench and bar are interested 
in having a Code published by the 
Statute Revision Commission they 
should sponsor a bill before the next 
Legislature to authorize such work 
to be done. 





You plan it, you plant it, you sow it, 
You seed it, you watch it, you hoe it, 
You nurse it, you boost it, you grow it, 
You love it, you praise it, you show it, 
Then grumble when you must mow it. 





COMMONWEALTH OF KENTUCKY 


STATUTE REVISION COMMISSION 


FRANKFORT, KENTUCKY 


August 10, 


1948 


TO THE BENCH AND BAR OF KENTUCKY: 


During recent months, 


a great many inquiries 


have been received by the Statute Revision Commission 
requesting information as to when the Commission will 


publish a Code. 
At the present time, 


the law under which the 


Statute Revision Commission operates does not authorize 
the Commission to publish a Code and before it can do 
so, it will be necessary for the Legislature to enact 
a bill authorizing the Statute Revision Commission to 


so act. 


The Statute Revision Commission will be pleased 
to revise and publish the Code if the Legislature so 
desires and authorizes same to be done. 


Yours truly, 


L. B. ALEXANDER, Chairman 
Statute Revision Commission 
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LEGAL ARTICLES 





"Estate Planning and Estate 
Tax Saving” 


By EDWARD N. POLISHER 


A BOOK REVIEW BY MAX WALDMAN 


EDITOR’S NOTE: Mr. Waldman is a member of the 
firm of Waldman, Levitan & Wheeler, Certified Public Ac- 
countants, with offices in the Marion E. Taylor Building, Louis- 
ville. He holds the degree of C.P.A. and has an LL.B. from 
the University of Lousville. He specializes in the practice of 


tax law. 


Lawyers, accountants, trust officers, 
and life underwriters who concern 
themselves with estate planning must 
consider Estate Planning and Estate 
Tax Saving by Edward N. Polisher as 
a most necessary tool in a_ well 
equipped tax office. 


This book is as up to date, figur- 
atively speaking, as this morning's 
newspaper. It devotes two indispen- 
sable chapters to the Revenue Act of 
1948, and its effect on existing estate 
plans, wills, trusts, and life insurance 
programs. In fact, the publication of 
the book was held up for some three 
or four months pending the enactment 
of the 1948 Revenue Act, in order that 
persons using this excellent treatise 
could have the benefit of the author’s 
discussion of this vital subject. No 
lawyer should fail to have a working 
knowledge of the 1948 Act and the 
tax savings possible under it, and such 
information is readily available in this 
book. 


As Mr. Polisher points out, estate 
planning is a highly specialized sub- 
ject, having two current objectives: 
to arrange property ownership within 
the family group so that it will bring 
to the owner and his family the maxi- 
mum of enjoyment and security, and 
so to arrange an owner’s estate that 
it may be disposed of at his death 
with minimum inheritance and estate 
tax levies in such a way that the best 
interests of his beneficiaries will be 
promoted. The statement of these 
purposes is simple enough, but some 
700 pages of technical but interesting 
discussions of the problems involved 
are required fully to develop these 
topics. 

Of considerable use to the local 
practitioner is an appendix containing 
an outline of the estate, inheritance, 
and gift tax laws of all the states and 
territories of the United States in 
form adequate to give notice of the 
laws of such states. 
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The author devotes full coverag 
to a study of transfers made in con 
templation of death, revocable trusts, 
property passing under powers of ap 
pointment and property held jointly 
or by the entirety. He devotes a full 
and most enlightening chapter to a 
study of life insurance, which is well 
worth the reading by every lawyer 
who occasionally finds himself baffled 
by some of the more technical aspects 
in the life insurance field. It is likely, 
too, that many insurance men would 
be benefited by reading this chapter. 
Another subject which is carefully 
studied by Mr. Polisher is the valua- 
tion of property in an estate. This in 
cludes a searching discussion of the 
use of the optional valuation date in 
federal estate tax returns, methods of 
determining values of unlisted secur 
ities, and the valuation of business 
interests, goodwill, securities, promis- 
sory notes, patents, and other property 
which is generally most difficult to 
evaluate. 


Mr, Polisher wastes no effort on 
devising any tricks or schemes to 
evade taxes. He does, however, sug- 
gest many legitimate and_ ethical 
means for minimizing taxes and for 
establishing sound plans for disposing 
of an estate. He has devoted a good 
deal of time to a consideration of tax 
savings mechanisms and frankly dis- 
cusses these for what they are. No- 
where does he advocate the use of 
devices, but merely sets forth, in a 
clear and understandable way, what 
these tax savings are and how they 
may be accomplished in complete ac- 
cordance with the law itself. 


Former Supreme Court Justice 
Owen J. Roberts has written a preface 
to Estate Planning and Estate Tax 
Saving which is deserving of men- 
tion. In this preface Justice Roberts 
points out that the author’s original 
book on estate planning, which ap- 


peared in December, 1943, had a wid 
national circulation, evidencing the 
need for such a treatise, and that 
after four years, the book is already 
out of date. He believes this indicates 
that estate planning cannot be effec 
tively accomplished unless one is fa- 
miliar with the daily announcement oi 
rulings, interpretations, and court de 
cisions affecting estate taxation. Jus 
tice Roberts points out that the work 
contains both warnings and construc 
tive suggestions for proper and ade 
quate conservation of an estate an 
its effective disposition to carry ou 
a donor’s plan for his family. He 
recognizes the book as a necessary too 
for experts, not a book for laymen 

The author, Mr. Edward N. Polish 
er, is a well known and respected 
member of the Philadelphia Bar and 
has lectured on taxation at Dickinson 
Law School and at the Federal Tax 
Institute held annually by New York 
University. He has had a wide ex 
perience in the field of federal taxa 
tion generally and has developed the 
subject of federal estate taxation and 
its concomitant, tax planning of vari 
ous sorts, into a highly organized 
specialty, He is a regular contributor 
to numerous legal periodicals through 
out the country and is the type oi 
writer who is lucid and explicit. Hi 
book is well documented with cases, 
but is not so fully documented that it 
is made difficult to read and ap 
preciate. 

Persons who are concerned with 
estate planning and even persons wh« 
are concerned only with the applica 
tion of the present tax laws to existing 
estates, will derive great benefit an 
profit from a thoughtful reading an 
study of Mr. Polisher’s book. It full 
covers the estate, inheritance, and gif 
taxation field with clarity and con 
ciseness which is a pleasure to th 
busy lawyer or accountant. 
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Bar Examinations 





By JOHN E. RICHARDSON 
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JOHN E. RICHARDSON 
Chairman 
State Board of Bar Examiners 


than any of the other states in the 
Union, thereby enabling Kentucky 


lawyers to be admitted on motion to 
practice in almost every state in the 
Union. 
To a layman, it probably would ap 
pear that the ethical attorneys who 
ured the enactment of these bene 
ficial laws did so for self-protection, 
ich is not the case. The primary 
ind paramount purpose for strict laws 
for admission to practice is not for 
the protection of attorneys, but for 
the protection of the rights of the 
people of the State. An unqualified 
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or unethical attorney will never suc- 
ceed, although such type attorney will 
be detrimental to the interests of in- 
nocent lay persons by being either un- 
qualified to advise or attend to litiga- 
tion, or working solely for selfish 
interests in making a fee regardless 
of the interests of his client. When 
any ethical attorney has succeeded in 
his profession, unqualified and un- 
ethical attorneys will injure his prac- 
tice. Qualified and ethical attorneys 
will continue to enjoy a lucrative prac- 
tice. In fact, unethical and un- 
scrupulous attorneys often increase 
the practice of ethical lawyers by in- 
stituting useless and unnecessary liti- 
gation which may be defended by the 
ethical lawyers. It is likewise true 
that unqualified, unethical, and un- 
scrupulous attorneys disgrace and de- 
grade the bar. When any young law- 
yer begins the practice of law, if he 
will strive to practice for the benefit 
of his clients without having upper- 
most in his mind the monetary gains 
which he will receive, keeping in mind 
the thought of “service before self,” 
he wili rise above the unqualified and 
unethical lawyer and eventually be- 
come a successful lawyer. 

We, therefore, see that the utmost 
need and necessity of bar examinations 
is in an effort to protect the public, 
not the lawyers. 

It would seem that any graduate of 
an approved law school would be 
qualified to practice immediately upon 
his graduation, but such is not the 
case. Where students of law schools 
are facing a bar examination, it 
creates an incentive on the part of the 
law schools to maintain higher and 
better standards than they would 
otherwise. When a law school is 
maintaining a high standard and its 
students are successful not only in 
passing the bar examination but in 
the practice of law, then such a school 
will endeavor to maintain its stand- 
ards in such a manner that its stu- 


dents will be successful in passing the 
bar examinations. On the other hand, 
should a law school have conditions 
existing whereby its students are not 
obtaining sufficient instruction to en- 
able them to be successful in the bar 
examinations, then there will be an 
incentive on the school’s part to in- 
crease its facilities so as to instruct 
its students properly. 

In so far as the students are con- 
cerned, the fact that they have to pass 
a subsequent examination upon their 
graduation will create an incentive on 
their part to obtain as much knowledge 
in-their law courses as they possibly 
can, thereby improving the average 
student’s work. While such students 
are attending school, they study their 
courses under their respective head- 
ings, but the better students, prior to 
the taking of a bar examination, enter 
upon a general review of the various 
subjects which not only acts as a re- 
fresher course, but enables them to 
co-ordinate all that they have learned 
in school. 

It further enables them to learn, and 
the law schools to teach, law not only 
on the professor’s theoretical ap- 
proach but the application of practical 
knowledge which is required in active 
practice. On many occasions in any 
law school, regardless of its standing, 
some students undertake to graduate 
through political or influential friends 
of the institution or professors, or 
through an effort to create a favorable 
impression on their professors through 
acts of kindness or their conduct in 
the classroom and on the campus. The 
impression which they create is that 
they are brilliant students, when in 
fact the only knowledge they have are 
questions they discuss with their pro- 
fessors, creating the impression that 
they know more than they actually do. 
Such types of students play up to the 
professors constantly by bringing 
themselves into the limelight, putting 
on a bold front, without having any 
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gray matter at all. Other types of 
students are those who desire to be- 
come lawyers, but do not have the 
proper mentality to grasp the meaning 
of law, or, in other words, do not 
possess legal minds. 


The above mentioned unfavorable 
students may be, and are in many 
instances, eliminated through the 
process of bar examinations. A prop- 
erly conducted bar examination is not 
a memory quiz, but should be such 
type of examination as to test the 
legal knowledge of the applicant and 
his ability to recognize and apply, the 
principles involved in the questions 
with legal reasoning irrespective of 
the conclusion reached. No doubt 
lawyers and applicants to the bar be- 
lieve that the examiners are interested 
in the legal conclusion. The con- 
clusion arrived at by the applicant is 
of little value when such conclusion 
is not based upon legal reasoning. 
Lawyers and judges may disagree on 
many conclusions, but have legal 
reasons for such disagreement. As 
an illustration: Opposing counsel will 
reach different conclusions, but each 
will have reasons for his respective 
conclusion. A case may be tried by 
the circuit court judge who may adopt 
one or the other conclusion, but have 
different reasons therefor. When an 
appeal is taken to the Appellate 
Court, it will arrive at one or the 
other conclusion and, in many in- 
stances, not adopt any of the reasons 
given therefor by either counsel or 
the trial judge. So the most essential 
element in taking a bar examination 
is not to think what the Court held 
in any particular case, but the legal 
reasons for the conclusion given by 
the applicant. On one examination, a 
question was given calling for a dis- 
cussion of the Equity maxim: 
“Equity treats that as done which 
ought to have been done,” and al- 
though many applicants answered ac- 
cordingly, yet a greater number ar- 


rived at the same result by the ap- 
plication of the rule of reformation 
of the written instrument involved. 
Both answers were correct when the 
applicants gave their reasons for their 
respective views. 


All questions are designed to test 
the analytical power of the applicant. 
There are four recognized types of 
bar examination questions: 


(1) 
(2) 
(3) 


(4) 


The essay type or problem type 
question is generally recognized as the 
best in order to determine whether 
or not the applicant has an analytical 
mind, and this is the type adopted by 
the board in Kentucky. Such type of 
question is most generally used in bar 
examinations and also in law school 
examinations. It consists of a state- 
ment of facts presenting several in- 
terrelated legal problems and requir- 
ing analysis, discussion, and solution 
of those problems. It requires the 
applicant, in his answer, to demon- 
strate not only his knowledge of rules 
of law but also his ability to analyze 
the facts, recognize the problems of 
law, to apply the appropriate legal 
rules, to reason through to a con- 
clusion, and to state his knowledge, 
analysis, and rationalization clearly 
and understandably. It thus tests his 
possession, or lack of possession, of 
those qualities which a lawyer is called 
upon to use in practice. 


Not only is the preparation of this 
type of question difficult, but likewise 
the grading thereof is difficult. In 
the preparation of questions, it is 
necessary for an examiner to do con- 
siderable research work to be certain 


Essay type or problem type 
question ; 


Short form or 
type question ; 


“True-False” or 
question; and 


information 


“Yes-No” 


Research type question. 
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himself that he is familiar with 
principles and reasons in 
oftentimes it will require 

hours of intensive study bei 
actual drafting of the questions beg 
All questions are based upon opinio1 
rendered primarily by the Court 
Appeals of Kentucky or textbooks 
decisions of other courts. No ques 
tion is ever given unless the examin 
fortifies himself with authorities. | 
other words, the questions are n 
simply “pulled out of thin air.” 

An example of an essay type 
question is one given on a 
examination on the subject of Wi 
as follows: 


i 


executed th ’ 
holographic will: ‘When | die 
will is as follows: I give A $5,00) 
B $15,000.00; C $12,000.00; D $2 
000.00, and E is to have U. S. Be 
No. 7963 in my lock box,’ which 


‘T duly 


duly signed by him. Later he added 
a codicil which was written on the 
typewriter: ‘I change my will and 


leave A $10,000.00.’ This was signed 

by T. He added another codicil in his 

own handwriting: ‘I leave my | 

No. 176 First Street, Lexingt 

to C.’ This was not signed, | 

nessed by two witnesses 

ence. He became very angr) 

and with scissors cut that p 

from his will and made ink marks o1 

it, but left it with his will. He sold 

U. S. Bond No. 7963 before he died 
“What is the legal status of th 

bequests and devise? Discuss.” 


Although this question might, a 
first glance, appear to be 
cated, most of the applicants were cor- 
rect in answering it. One « 
better students 
answer : 


COM pil 
gave the 
db 


“The original wiil was val 
cause it was entirely in the 
writing of the testator and subscribe: 
by him. The words ‘when | die’ mig 


to t 
Che type\ as 
effective becaus itnesst 
\ holographi | is va 
only if it 1s « the testator's 
ndwriting. A r codicil that is 
ily or pa tten 1 
Signed and I ! rioy 
i 
\ 
Nn this 
to revoke as 
eitective to do takes 
an intention t n an ct 
sufficient to ‘ e inten 
tion was present, bu ct (making 
ic codicil ) as 
$5,000.00 beques 
was 
ase ( il, 
but the tes S 
sary. 

“The bequ S ked. He 
showed the inten -revoke it by 
cutting it out at ink marks 
on it, and these ts were sufficient 
to revoke. The fact that left th 
part cut out Ww ] ht lj 
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KENT 
he cannot waive the bequest in any 
such manner. To revive it, he must 
republish it with all the formalities 
necessary to make a will. 

“The bequest to E was adeemed, In 
his will he described the bond so that 
t was distinguishable from all his 
other property and it was therefore a 
specific bequest. By selling this par- 
ticular bond, he made it impossible for 
that bond to pass at his death to E. 
Since it was a specific, not a general, 
bequest, it was not to be made up out 
»f the rest of the testator’s estate. 

“Therefore, the original bequest to 
\, and the bequests C and D are still 
good. The bequest to B has been re- 
voked. The devise to C in the codicil 
is not effective. 

“If T had ratified and signed the 
whole instrument and had it wit- 
nessed, it would have made the entire 
will valid and also the codicils. But 
it would not have made the revoked 
bequest to B valid, because the slip 
of paper containing this bequest was 
not part of the will and was not in- 
corporated into it by reference. A 
would have gotten $10,000.00, not 
$15,000.00, because T showed the in- 
tention, by the words, ‘I change my 
will and . . .’ to substitute the new 
bequest for the old one, not to make 
it supplementary. C would have got- 
ten the house in addition to the $12,- 
UOO because the devise appears to 
mean that T planned to leave both 
to | otha 


This applicant gave a most excellent 
dissertation on the principles involved, 
fortified by reasons, and arrived at 
sound conclusions. All applicants 
were not so successful, and one who 
wrote a very poor paper on all ques- 
tions gave the following answer: 


“Under statutory provision in Ky., 
the will and codicil are both good. 
Having the requisite number of wit- 
nesses, and signing in teStator’s pres- 
ence, the will and codicil is good.” 
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Of course anyone can readily real 
ize that the examiner would have no 
difficulty in grading the good paper, 
but what could an examiner do about 
the poor paper? He should have had 
zero, but since he made an effort he 
was given a small grade. 

Upon the opening of any examina- 
tion, each applicant is given an en 
velope with a number typewritten on 
the outside thereof with a blank slip 
of paper on the inside. The appli- 
cants write their names on the slips of 
paper, insert them in the envelopes 
and seal them and instead of signing 
the examination papers with their 
names, they sign the same by the num 
bers assigned. These envelopes are 
collected by Mr. Henry H. Harned, 
Sergeant-at-Arms of the Court of Ap- 
peals of Kentucky, who has custody 
thereof until after the examination 
papers are graded. Thus the ex 
aminers do not know whose papers 
they are grading. Each examiner has 
two sections to give on each examina- 
tion, with the sections rotating at the 
subsequent examinations. Two sec 
tions of the examinations are given on 
each of the three days, making a total 
of six sections covered by the entire 
examination, 

The examiners being practicing at- 
torneys, of necessity, have to devote 
their spare time, evenings, holidays, 
and Sundays, to the grading of the 
papers, which requires constant at- 
tention and concentration without any 
interruptions. The papers may be 
graded either by grading an entire 
paper of one applicant, or by grading 
one question of all of the applicants 
before proceeding to another ques- 
tion. The latter method is adopted by 
the present board, as it gives the ex 
aminer a better perspective of the 
ability of the various applicants to de- 
termine whether or not the applicants 
possess sufficient knowledge to prop 
erly answer the question. It is a 
further check on the examiner as to 
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whether or not the questions are fairly 
and properly given. If a large num- 
ber of the applicants properly answer 
the questions, then the examiner can 
determine thereby that the other ap- 
plicants should have been able to have 
done likewise; yet, on the other hand, 
if it appears that very few of the 
applicants properly answer the ques- 
tions, then the examiner can take this 
into consideration and grade more 
leniently. The examiner thereby can 
determine the manner in which the 
applicants’ papers can be properly 
graded. 


After all papers have been graded, 
then each examiner is given the re- 
sults of the other examiners’ grades 
to enable them to make a review of 
failures in any section or sections in 
an effort to determine whether or not 
the first grading is proper. 


There are two types of grades 
which do not cause any trouble. The 
first type is the grade made by the 
applicants who have _ successfully 
passed all sections. The second type 
is the grade made by the applicants 
who have utterly failed all sections. 
The type of grade which causes more 
work and concern is the type made 
by applicants who barely fail in a few 
sections or pass practically all sec- 
tions. This type has to be given 
further consideration by regrading. 

The examiners then meet as a board 
and again consider and discuss the 
grades and make a decision thereon. 
Thereupon the envelopes are opened 
and the names are obtained from the 
slips of paper on which the applicants 
signed their names at the beginning 
of the examination, and the examiners 
then know who have passed, passed 
conditionally, or failed. 

The board then files its report with 
the Court of Appeals of Kentucky, 
which passes on the granting of 
licenses to the successful applicants. 


Oftentimes amusing incidents occur 


when the applicants answer questions. 
In one instance, a question was given 
on the subject of Insurance, wherein 
a man was found dead with a bottle 
of moonshine by his side. The ad- 
ministrator contended that he was en- 
titled to double recovery under the 
double indemnity agreement, while the 
Insurance Company claimed that there 
should be no recovery because his 
death was the result of suicide. An 
applicant gave an excellent answer to 
the question and then appended a note 
in which he said: 

“Who in the world would ever 
think that anyone would commit sui- 
cide by drinking good old Kentucky 
moonshine ?” 

He received 100 per cent on his 
answer. 





CALLING ALL DRIVERS 
By M. H. Thatcher 


This is the rule a dead man wrote 
When he was laid away 

(I got it straight, and so I quote) : 
“The traffic lights obey.” 


This is the law a dead man said 
Should govern street and road 
(He spoke it from his lonely bed) : 

“Observe the traffic code.” 


And this the thought a dead man gave 
For those who want to live 

(It rose above his new-made grave) : 
“To fools the margins give.” 


And lo! the dead man often sings 
A brief, but moving, song 

(It floats afar on phantom wings) : 
“What matters who was wrong?” 


The moral, friends, is very clear 
Learned in a bitter school: 

If you hold life as aught or dear, 
Drive right, and shun the fool! 
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The Juror’s Creed 





By DAVID A. SIMMONS 


Taken from the Journal of the American Judicature Society 


I am a juror. This building in 
which I sit is a courthouse. It is also 
a temple of justice if the judge and 
I properly perform our sacred func- 
tion. 

My right to serve as a juror was 
purchased for me by the blood and 
agony of my forefathers who wrested 
this precious right from tyrants. 

Under our system of law no person 
can be deprived of life, liberty, or 
property without the consent of a jury 
of his fellow citizens. This is the very 
essence of freedom. 

I recognize the importance of the 
court as an agency to settle civil dis- 
putes and to punish criminal acts. By 
my participation I preserve and per- 
petuate democratic processes. 

Trial by jury is a basic right guar- 
anteed to me and to my fellows. All 
who seek their day in court are en- 
titled to a fair hearing, and as a 
juror I will see that they get it from 
me. 

I will welcome the opportunity to 
serve as a juror and regard it as the 
most important civil function I have 
to perform. I will ask to be excused 
only in case of real emergency. 

Chosen first by lot and then by 
consent of the parties, I recognize 
that I represent this community in 
settling this controversy, 

I do not believe that justice is 
served when competent citizens evade 
jury service and leave it to the indi- 
gent and loiterers about the court- 
house. 

My oath as a juror imposes upon 
me a sacred obligation which I will 
neither avoid or shirk. 


On my oath I will well and truly 
try each case submitted to me, and a 
true verdict render according to the 
law given me by the judge and the 
evidence produced at the trial, to the 
best of my ability, without fear, favor, 
or hope of reward. 

Before sitting in a particular case 
I will frankly disclose to court and 
counsel any knowledge of the facts, 
any relationship to parties, and any 
bias or prejudice I may have against 
the parties, participants, cause or the 
law on which it is based. 

I will listen attentively, patiently, 
with tolerance and understanding to 
all of the testimony, instructions, and 
arguments, and will withhold my de- 
cision until all the evidence has been 
introduced and the jury instructed on 
the law. 

With a patient and impartial mind 
I will carefully weigh the evidence in 
search oniy of the truth. 

I am the judge of the weight to be 
given the testimony. 

I will consider only the evidence 
introduced at the trial as it has been 
admitted by the judge as being compe- 
tent under rules representing the ex- 
perience of mankind in the search for 
truth. 

I will consider all the evidence of 
both sides fully and fairly, and will 
search for the truth without regard 
to wealth or poverty, friendship or 
enmity, of any party or witnesses. 

I am the exclusive judge of the 
credibility of the witness. In testin 
the truth or falsity of testimony I will 
consider the demeanor of the witness, 
his reputation for truth and veracity 
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when placed in issue, and the reason- 
ableness of contradictory evidence. 

I will remember that I am not try- 
ing the lawyers, the judge, the wit- 
nesses, or even the parties, but only 
the issues of fact in the case. 

I will follow the instructions of the 
judge as to the applicable rules of 
law, regardless of my opinion of what 
the law ought to be. 

In deliberating with the other 
jurors I will express my views frank- 
ly and urge the others to do the same. 

The opinions of my fellows are en- 
titled to my respectful consideration. 
Their life expériences are probably as 
broad as mine and I will recognize 
their competence in helping solve our 
common problem. 

When convinced of the correctness 
of my views I will adhere to them, 
but I will be openminded and _re- 
member the desirability of reaching a 
unanimous verdict. 

Whether my verdict is for friend 
or foe, rich or poor, is alike imma- 
terial. What is important is that it 
be just and speak my honest convic- 
tion of the facts. 

It will not be based on race, class, 
creed, or color, nor on any other ex- 
traneous consideration, but only on the 
law and evidence. 

Mine is a great and heavy responsi- 
bility, for my decision may mean the 
difference between -ife and death, 
liberty or chains, poverty or affluence, 
to someone. 

In criminal cases~I will remember 
that while I may be merciful I must 
be just, both to the defendar.t and to 
the community. 

In civil cases involving property 
rights I will remember that it is not 
my property and, though my decision 
may bestow it on one or withhold it 
from the other, my action must be 
based on the law and the facts, and 
on nothing else. 


Justice, once but a dream, is now 
a reality when I perform my full 
duty as a juror. No act of mine shal! 
bring our system of liberty under law 
into disrepute. If this system fails it 
will not be because of me. 

As a juror I understand the im 
portance of my function and I wil 
perform it. 





GET THE DICTIONARY 


An itinerant courthouse = yard 
preacher was preaching in a Ken 
tucky town at the time the atom bom) 
was dropped on Hiroshima. When 
he heard the news, he went to the 
city library and, addressing the li 
brarian, said: 

“T want to read something about 
the automatic bomb.” 


The librarian replied, “The word 
is not automatic but atomic, not auto 
but atom.” 

“Oh! yes,” stated the preacher, “! 
know all about him, he was the first 
man.” 

“I will get you a dictionary” said 
the librarian. 

The preacher perused the dictionary 
for a while and the next day preached 
a long sermon in which he described 
a bomb and its effect on life and 
property when exploded. The descrip- 
tion suited him and his listeners didn't 
know any better, 





Some fellow spent a whole year 
trying to persuade me, over the radi 
that a certain beer was the best ever 
said it was “a beer drinkers’ beer 
that it was “light, yet satisfying.” 
Then when he had me almost per 
suaded, he started in to dissuade n 
and induce me to try another, o 
which he always says, “it’s good.’ 
I’m losing faith. 
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Hon. Robert T. Caldwell of the 
Ashland bar was the principal speak- 
er, August 6, at the observance of 
laylor County’s centennial at Camp- 
bellsville. 

Samuel R. Cheek, Jr., of the Boyle 
County bar assumed the office of 
county judge of Boyle County, Au- 
gust 6, after his appointment by Gov- 
ernor Clements. He succeeds Judge 
Gilbert L. White who has been ap- 
pointed deputy commissioner of the 
State Welfare Department. 

Baseball Commissioner A. BB. 
Chandler and Joseph L. Arnold of 
the Woodford County bar have 
formed a law partnership to practice 
in Versailles. The firm name is 
Chandler and Arnold. 


Miss Sophonisba P. Breckenridge, 
82, died July 31 at Chicago. Miss 
Breckenridge was Kentucky’s first 
woman lawyer. 

Attorney Stanley Lemon hzs opened 
an office for the general practice in 
Court Square, Lebanon. Mr. Lemon 
has been practicing in Louisville. 


The Marion County Bar Associa- 
tion has recently been formally or- 
ganized. P. K. McElroy was elected 
president and J. Walter Hardesty, 
secretary. 

John M. Kinnaird of the Nicholas- 
ville bar has been appointed special 


counsel for the State Police Depart- 
ment. 


The law partnership of Edward F. 
Pritchard, Jr., and Philip P. Ardery 


at Frankfort has been dissolved by 
mutual agreement. 





Attorneys Beckham A. Robertson 
of Owensboro and Hobson L. James 
of Elizabethtown have formed a 
partnership for the practice under the 
firm name of Robertson and James. 
They have established offices in 
Owensboro. 

Stephens L. Blakely, John R. Blake- 
ly, Marion W. Moore, and W. Baxter 
Harrison have formed an association 
for the general practice of law under 
the firm name of Blakely, Moore, and 
Harrison, with offices in the Lawyers 
Building, Covington. 


Philip P. Ardery and Charles L. 
Hobson have formed a partnership 
for the practice of law at Frankfort. 

Edward F. Pritchard, Jr., and A. 
E. Funk, Jr., have formed a partner 
ship for the general practice of law 
at Lexington. 


Louisville has a new law firm, 
Middleton, Seelbach, Wolford, Willis 
& Ccchran. The firm is composed 
of Charles G. Middleton, Louis Seel- 
bach, Leo T. Wolford, Hubert T. 
Willis, Eugene B. Cochran, Charles 
G. Middieton, Jr., Edwin G. Middle- 
ton, and Tharp L. Wolford. The firm 
has offices on the 19th floor of the 
Kentucky Home Life Building. 


Lewis D. Jones of the Louisville 
bar is the new executive secretary of 
the Workmen’s Compensation Board. 
The appointment was made May 15. 
Mr. Jones was formerly of Henry 
County. 


Jean L. Auxier of the Pikeville bar 
served as special judge of the Perry 
Circuit Court in August. 
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Effective July 1, 1948, the law firm 
of Woodward, Dawson, Hobson & 
Fulton, 1805-26 Kentucky Home Life 
Building, Louisville, Kentucky, and 
its associated law firms at Hartford, 
Kentucky, and Owensboro, Kentucky, 
have been reorganized, due to the 
withdrawal of Hon. Charles I. Daw- 
son. Ernest Woodward, Robert P. 
Hobson, and Hon, Will H. Fulton 
will continue the practice at Louis- 
ville in the offices heretofore occupied 
and above indicated, under the firm 
name of Woodward, Hobson & Ful- 
ton. Associated with them at Louis- 
ville are A. Shelby Winstead, Fielden 
Woodward, Robert C. Hobson, Ernest 
Woodward II, R. I. Mcintosh, John 
A. Fulton, and John Sandidge. Mr. 
Clarence McCarroll has been admitted 
as a partner in the reorganized 
Owensboro firm of Woodward, Bart- 
lett, Hobson & McCarroll, with offices 
remaining, as heretofore at 221% St. 
Ann Street, Owensboro, Kentucky. 
Mr. Robert P. Hobson becomes a 
partner in the reorganized firm at 
Hartford, Kentucky, of Woodward, 
Bartlett. Hobson & Catinna, with 
offices in the Kirk Building as here- 
tofore. 


The foundation for a Harlan Coun- 
ty Bar Association was laid on Au- 
gust 19 when at a meeting of the 
attorneys in the circuit court room 
the following officers were elected: 
Edward G. Hill, president ; Hiram M. 
Brock, Jr., vice-president; and Clar- 
ance A. Cornelius, secretary-treasurer. 
Mr. Hill appointed Astor Hogg, 
James Sampson, and Daniel Boone 
Smith as a committee on organization. 
This committee, after making a study 
of other bar associations, will report 
its findings and make recommenda- 
tions for the Harlan County Bar As- 
sociation. 


Mr. Albert Green, formerly of the 
Franklin County bar, has recently ac- 
cepted a position as attorney with the 
Department of Justice in Washington, 


D. C. He has been associated with 
Donovan, Leisure, Newton, Lumbard, 
and Irvin, in New York City, and 
later as an attorney with the Depart- 
ment of Commerce and with the Mari- 
time Commission, both in Washing- 
ton. 


Attorney John G. Heyburn is the 
campaign manager for both Thruston 
B. Morton, candidate for Congress, 
and James G. Steward, candidate for 
Mayor of Louisville. 


W. R. Seidenfaden of the Newport 
bar was master of ceremonies for the 
ninth annual charity dance of the 
Newport Junior Chamber of Com- 
merce, July 24, at the Highland Golf 
Club, Fort Thomas. 


Attorney Melvin Stubbs of Coving- 
ton in July was appointed trial com- 
missioner by County Judge William 
E. Wehrman of Covington. 


Attorneys L. O. Siler and Leonard 
Stephens of Whitley City, vacationed 
in New York in July and attended 
the Practicing Lawyers Institute. 


The Barren County circuit court 
room has been reconditioned for the 
purpose of correcting the abominable 
acoustics heretofore existing. The 
remedy seems to have been effective. 


Attorneys Joe A. Wallace and 
Henry D. Hopson have formed a 
partnership for the general practice, 
with offices in the Kentucky Home 
Life Building, Louisville. Edward 
Preston Young will be associated with 
the new firm. 


O. G, Hicks is the new city attorney 
of Shepherdsville; he has moved his 
office into the City Building. 


A testimonial dinner for Andrew 
Clark Young, Covington attorney, the 
first northern Kentuckian ever to be 
elected president of the Kentucky 
Junior Chamber of Commerce, was 
held at Blue Star Tavern in the 
summer. 
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Attorneys H. F. Green, formerly of 
Smithland, and Robert Hubbard of 
Louisville have formed a partnership 
for the practice of law at Hodgenville, 
with offices in the Kirkpatrick Build- 
ing. 

Hon. George Street Boone of Elk- 
ton is the secretary-treasurer of the 
newly organized Seventh Judicial Dis- 
trict Bar Association. The association 
is made up of lawyers from Todd, 
Logan, and Simpson counties, the 
countres served by Circuit Judge E. 
J. Felts. The association meets quar- 
terly, alternatively with the three 
counties. Hon. George Weathers is 
Todd County chairman. 


Hon. Charles I. Dawson, Louisville, 
was on June 4 awarded an honorary 
degree by the University of Kentucky 
as one who has brought distinction to 
his state. 


Attorney Charles Barnard has 
opened a law office in the White 
Building, Mt. Sterling, to commence 
his legal career. 


John E. Richardson and Terry L. 
Hatchett, Glasgow attorneys, spent 
their summer vacations touring Can- 
ada and northeastern United States. 


Judge Eugene W. Edwards of the 
Warren County bar celebrated his 
88th birthday this past summer. Many 
of his friends called and his desk was 
covered with presents. He says he 
is looking forward to more and better 
years ahead. 


Attorneys Ellis Blake and Ralph G. 
Stone of the Meade County bar have 
formed a partnership for the general 
practice at Brandenburg. The firm 
name is Blake and Stone. 


John C. Lyne is the new county at- 
torney of Logan County. He was ap- 
pointed to fill the vacancy created by 
the election of the Hon. John A. 
Whitaker to Congress. 





Attorney William Lewis of London 
is a freshman Congressman at the age 
of 79. Also he is a Congressman who 
does not seek to be re-elected. This 
should make him an efficient Congress- 
man. 


County Attorney Bill Hodges of 
Hardin County landed an 80-pound 
tarpon while on this year’s vacation 
at Venice, Fla. 


Hon. Guthrie F, Crowe of the La- 
Grange bar is now serving as com- 
missioner of the newly established 
state police. He was appointed by 
Governor Clements in June. 


The Lawrence County Bar Associa- 
tion on June 16 passed resolutions 
honoring Circuit Judge Watt M. 
Pritchard and Commonwealth's At- 
torney Thomas Burchett. 


Attorney Alfred M. Carroll of the 
Louisville bar is the first Negro to 
run for the U. S. Senate or Repre- 
sentative from Kentucky. He is a 
candidate for Congress from the 3rd 
District on the Wallace ticket. 


The fact that a candidate is not a 
registered voter doesn’t bar his run- 
ning for city council if he is otherwise 
qualified, said Assistant Attorney 
General W. Owen Keller July 10 in 
an opinion given to Boyd County at- 
torney, George F. Gallup. 


George Williamson of LaGrange, 
who has recently been licensed by 
the Court of Appeals, has associated 
himself with Guthrie F. Crowe for 
the practice at LaGrange. He will 
occupy the Crowe law offices. 


Amos H. Belen served as special 
judge of the Jefferson Circuit Court 
in June. 


George F. Muehlenkamp of Ft. 
Thomas has opened a law office at 
301 Finance Building, Newport. He 
was admitted to the bar after the 
April bar examinations in which he 
made the second highest grade. 
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Appointment of three attorneys as 
referees for the Workmen’s Compen- 
sation Board was announced June 30 
by George Burton, Commissioner of 
Industrial Relations. They are W ood- 
son May of Somerset, Leonard C. 
Fielder of Ashland, and Keller Whit- 
aker of Whitesburg. 


Charles Blackburn of the Versailles 
bar was elected seventh district com- 
mander of ‘the American Legion at 
the district conference in Lexington in 
june. 


Hobson L. James, Jr., of Elizabeth- 
town has resigned as assistant U. S. 
atiorney in Louisville to enter the 
private practice at Owensboro. The 
resignation became effective July 19. 


Edwin H. Henry, Covington police 
court prosecutor and assistant city 
solicitor, has opened a law office in 
association with Judge Eugene C. 
Benzinger and John L. Cushing. The 
new firm is Benzinger, Cushing, and 
Henry, with offices in the Covington 
Trust and Banking Co. Building, Cov- 


ington. 


E. L. Tucker, former Grant County 
attorney, was appointed attorney for 
the Kentucky Alcoholic Beverage Con- 
trol Board by Governor Clements in 
June. 


Greater co-operation among mem- 
bers of the legal profession was urged 
by Weldon Shouse in a talk at a din- 
ner meeting of the Lexington Junior 
Bar Association July 6, at the La- 
fayette Hotel. Pointing out that law- 
yers are often prone to criticize each 
other unnecessarily, the attorney de- 
clared an attitude of support within 
the profession would improve the 
general standing of the bar. Attorney 
William Swinford was program chair- 
man of the meeting. 


Attorneys John C. Watts and B. T. 
Moynahan of Nicholasville have an- 
nounced the formation of a partner- 
ship for the general practice of civil 
law. 


P. K. McElroy, city attorney ot 
Lebanon for the past nine years, ten 
dered his resignation to the city coun- 
cil July 6, and Robert M. Spragen. 
was appointed as his successor. The 
change is retroactive to July. 


The last issue of the Kentucky Law 
Journal, which is published by the 
University of Kentucky, is dedicated 
to Dr. Frank H. Randall who became 
professor emeritus in the University 
of Kentucky College of Law in June 


Hatchett & Hatchett is the style of 
Glasgow’s newest law firm composed 
of Terry L. Hatchett and his cousin, 
Gorin Felix Hatchett. Gorin Felix 
Hatchett has been located at Hampton 
and Newport News, Va., since his dis 
charge from the Army in January, 
1946, where he was associated with 
the law firm of Montague, Ferguson, 
and Holt. 


To give a coupon with each twenty- 
five cents spent for merchandise and 
then to place the coupons in a re- 
ceptacle and draw from it the lucky 
coupon which would entitle the 
owner of the coupon to a prize fur- 
nished by participating merchants is 
a violation of Kentucky’s Anti-lottery 
laws, according to an opinion given 
by Assistant Attorney General W’. 
Owen Keller to Charles K. Reid, sec- 
retary of the Retail Merchants As- 
sociation of Madisonville on June 9%. 


Attorney John H. Clarke, Jr., was 
the principal speaker before the Mays- 
ville Rotary Club, June 15. His sub- 
ject was a review of the new laws 
passed by the 1948 Legislature. 


Harry F. Poynter was appointed 
assistant to Commonwealth’s Attorney 
Frank A. Ropke of Louisville June 14. 
Mr. Ropke announced that he would 
name Attorney E. P. Sawyer of 
Louisville to the detective post va- 
cated by Poynter. 


There is nothing in the Statutes to 
prevent a person from holding two 
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Name of those certified are: Joseph 


Paul Allen, Frank Welsh Burke, 
Charles W. Doddins, Russel E. 
Dougherty, ‘Earl Broadus Fowler, 


William J. Francis, James Franklin 
raulding, William Franklin Ham- 
mack, Marshall B. Hardy, Jr., Buford 
Gilbert Herbert, John Charles Klotter, 
lerick Pierce Lively, William 
ster Mackenzie, Jr., Henry Partloo 
gomery, William Mills Otter, 
ster Helm Spalding, Charles B 
hau, James Earl Thornberry and 
h F. Williams, all of Louis 


, 


Ben Matthews Combs, William G 
Craig, William E. Francis, George T. 
Gess, Jr., Dwain H, Lowry, Charles 
A. Sither, George Williams Terrel, 
Frank Kotcamp Warnock and William 
Arrington Wickliffe, all of Lexington. 

Clay M. Bishop, Manchester ; Wiil- 
liam S. Black and Conley C. Congle 


on, Jr., Richmond; Abraham Bowl- 
ng, London; Waldemar Dwight 
'ratcher, Morgantown; Thomas 
irles Carroll, Shepherdsville; Ed- 
Ward Dooley, Middlesboro ; 

wu J. Drescher, Buechel; Carl 


derick Englehart, Jr., Crestwood; 


Douglas Wilton Faris, Ludlow; 
Merial D. Harris, West Somerset; 
Donald Losey, Newport; Marcus 


Mann, Bloomington; Robert Foster 
Maithews, Jr., Shelbyville; Neil Ryan 
Maxey, Georgetown; Cecil C. Sand- 
ers, Lancaster; Alvin B. Trigg, Hop- 
kinsville; Robert E. Vick, Greenville ; 
Irwin Gerald Waterman, Jackson, 
Miss Wiliam Thomas Wathen, 
Morganfield, and George Floyd Wil- 
NS LaGrange. 


B former state railroad 
Braticher 
state the closing of 
administration of Republican 

ernor Willis. Wauliamson is the state 
representative from the 53rd House 


District, Oldham and Trimble coun 
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UNITED STATES DISTRICT 
COURT—EASTERN DIS- 
TRICT OF KENTUCKY 


Rule of court fixing times for 
holding regular terms of court in 
the Eastern District of Kentucky at 
the places fixed by law pursuant to 
Section 138 of Title 28 of the U. S. 
Code, as amended. 


It is hereby ordered that, from and 
after January 1, 1949, the times for 
holding regular terms of court at the 
places fixed by law in the Eastern Dis- 
trict of Kentucky shall be as follows: 


AT LEXINGTON: Beginning on 
the second Monday in January and 
the fourth Monday in May. 


AT FRANKFORT: Beginning on 
the fourth Monday in January and 
the fourth Monday in June. 

AT RICHMOND: Beginning on 
the second Monday in February and 
the second Monday in September. 


AT COVINGTON: Beginning on 
«the second Monday in March and the 
fourth Monday in September. 


AT LONDON: Beginning on the 
first. Monday in April and the second 
Monday in November, 

AT PIKEVILLE: Beginning on 
the fourth Monday in April and the 
second Monday in October. 

AT JACKSON: Beginning on the 
second Monday in May and the 
fourth Monday in October. 

AT CATLETTSBURG: Beginning 
on the second Monday in June and 
the first Monday in December. 

During the remainder of the year 
1948, the regular terms of court shall 
be as heretofore fixed by statute. 

This September 2, 1948. 


H. CHURCH FORD 
’ Judge 
MAC SWINFORD 
Judge 
A. B. ROUSE, Clerk 





IMPORTANT NOTICE 


By an Act of the 1948 General 
Assembly the filing fee for ap- 
peals in the Court of Appeals is 
now $5.00 in lieu of the former 
$2.00. Please take notice. 











FOR SALE 
New, unused and unpacked set of 


Federal Code Annotated 


These were purchased by the late 
Polk South but never unpacked. 


MRS. POLK SOUTH, JR. 
Frankfort, Kentucky 














WANTED: To purchase a West 
Kentucky Digest, used. Daniel D. 
Ball, Attorney at Law, Louisa, Ky. 


FOR SALE: A Complete Set of 
A.L.R., 170 Volumes. Also one new 
$125.00 Paymaster check writer, will 
take $50.00. Also one postage scale, 
$5.00. Mrs. W. R. Henry, Williams- 
burg, Ky. 








Son: Mother, is Rotterdam a cuss 
word? 

Mother: No son, that is a city in 
Holland, why? 

Son: Well, sister has some candy. 
She won’t give me any, I hope it will 
rot her damn teeth out. 


We wonder if the fellow who “goes 
to bed with the chickens” is ever 
bothered with feathers in his hair. 
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FOR SALE — Newman’s Pleading and Practice. Two 
volumes, 3d ed., $10; Second Decennial, 23 volumes $25. 
Odd volumes, Kentucky Reports, $1.10 each. 


S. H. RICE, IRVINE, KY. 




















Qualified Examiners of Questioned 
Documents 


Photographic Exhibits Prepared for Court Use 


Maxwell Allen Investigating Bureau, 


Inc. 
433-439 Starks Bldg. 
Louisville 2, Ky. 
Phone JA-8643 
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If | Were a Younger Man 











One of our good friends, a subscriber of longstand- 
ing, has sent us the following comment: 


“If I were a younger man, say 75 or so, I would 
buy Words & Phrases in a minute. As it is, I am 
approaching 80 and don’t think I can hold out 
more than another five or six years, although I am 
tempted to buy-it-anyway. 


“You see, I recently won the biggest case of my 
career, and every authority came out of ‘Words 
& Phrases.’ I’ve dealt with West Publishing Com- 
pany for 53 years, and there isn’t a better Com- 
pany to do business with.” 





Is it any wonder that lawyers everywhere term it 
“The One Minute Method” 
for finding 
That Elusive Case-in-Point 





Ask for free Sample Pages 
WEST PUBLISHING CO. ST. PAUL 2, MINN. 























